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RE : European Patent Application 
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International Patent Application N° PCT/JP2005002356 



Applicants) : Morinaga Milk Industry Co, Ltd, 



ONLINE FILING 



FURTHER PROCEEDING 
Due date : 02 May 2007 



Dear Sirs, 

With reference to your communication dated 02 March 2007 concerning the above- 
identified European patent application, please be informed that the applicant desires to proceed 
further with this application. 
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■ric Augarde 
European Patent Attorney 
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Proceeding further with the European patent application pursuant to Article 96(1) and Rule 51(1) EPC 

A supplementary European search report has been drawn up concerning the above European patent 
application (publication number 171731 1). 

Since you have filed a request for examination prior to the transmission of the supplementary European 
search report, you are hereby invited to indicate within 

two months 

of notification of this invitation whether you desire to proceed further with the European patent application. 

If you do not indicate in due time that you desire to proceed further with the Europeen patent application, it 
will be deemed to be withdrawn (Art. 96(3) EPC). 

If you wish you may comment on the supplementary European search report and amend, where appropriate, 
the description, claims and drawings (R. 51 (1) EPC). 
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COMMUNICATION 

The European Patent Office herewith transmits as an enclosure the supplementary European search report 
under Article 1 57(2)(a) EPC for the above-mentioned European patent application. 

If applicable, copies of the documents cited in the European search report are attached. 

Q Additional set(s) of copies of the documents cited in the European search report is (are) enclosed 
as well. 



Refund of the search fee 

If applicable under Article 10 Rules relating to fees, a separate communication from the Receiving Section 
on the refund of the search fee will be sent later. 
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Application Number 
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DOCUMENTS CONSIDERED TO BE RELEVANT 



Category 



Citation of document with indication, where appropriate, 
of relevant passages 



Relevant 
to claim 



CLASSIFICATION OF THE 
APPLICATION (IPC) 



A 



WO 93/13676 A (CAMPINA MELKUNIE BV [NL] ) 
22 July 1993 (1993-07-22) 
page 4, lines 4-15 * 
page 6, lines 16-28 * 



1-8 



SHIN KOUICHIROU ET AL: "Purification and 
quantification of lactoperoxidase in human 
milk with use of inmunoadsorbents with 
antibodies against recombinant human 
lactoperoxidase" 

AMERICAN JOURNAL OF CLINICAL NUTRITION, 
vol. 73, no. 5, May 2001 (2001-05), pages 
984-989, XP002417314 
ISSN: 0002-9165 

* page 985, right-hand column, paragraph 4 
- page 986, left-hand column, paragraph 1 



1-8 



INV. 

C12N9/04 

B01D15/04 

B01D61/14 

B01J39/04 

BO1J49/00 



EP 0 253 395 Al (M0RINAGA MILK INDUSTRY CO 
LTD [JP]) 20 January 1988 (1988-01-20) 
* the whole document * 



1-8 



TECHNICAL FIELDS 
SEARCHED (IPC) 



C12N 



The supplementary search report has been based on the last 
set of claims valid and available at the start of the search. . 
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3 
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u. 
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Q- 
LU 



Place of search 



Munich 



Dale of completion of the search 

30 January 2007 



Examiner 

Huber, Angel ika 



CATEGORY OF CITED DOCUMENTS 

X : particularly relevant if taken alone 

Y : particularly relevant if combined with another 

document of the same category 
A : techno log teal background 
O : non-written disclosure 
P : intermediate document 



T : theory or principle underlying the invention 
E : earlier patent document, but published on, or 

after the fifing date 
D : document cited in the application 
L : document cited for other reasons 

& : member of the same patent family, corresponding 
document 



ANNEX TO THE EUROPEAN SEARCH REPORT 
ON EUROPEAN PATENT APPLICATION NO. 



EP 05 71 0256 



This annex lists the patent family members rejating to the patent documents cited in the above-mentioned European search report. 
The members are as contained in the European Patent Office EDP file on 

The European Patent Office is in no way liable for these particulars which are merely given for the purpose of information. 

30-01-2007 
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CA 
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Al 
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DE 


69300674 


Dl 


23-11-1995 






DE 


69300674 


T2 


15-05-1996 






DK 


620709 


T3 


04-12-1995 






EP 


0620709 


Al 


26-10-1994 






ES 


2089797 


T3 


01-10-1996 






FI 


943368 
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15-07-1994 






NZ 


249235 
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21-12-1995 






US 


5596082 


A 


21-01-1997 



EP 0253395 Al 20-01-1988 CA 1323465 C 19-10-1993 

DE 3774197 Dl 05-12-1991 

IE 61701 Bl 30-11-1994 

JP 6013560 B 23-02-1994 

JP 63152400 A 24-06-1988 

NZ 221082 A 29-01-1990 

US 4791193 A 13-12-1988 
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& For more details about this annex : see OfficiaJ Journal of the European Patent Office, No. 12/82 



*V PATENT COOPERATION TREATY 

PCT 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

(Chapter II of the Patent Cooperation Treaty) 

(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 






PC-9302 


FOR FURTHER ACTION 


See Form PCT/1PEA/4 16 


International application No. 


International filing date (day/month/year) 


Priority date (day/monlh/year) 


PCT/JP2005/002356 


08.02.2005 


17.02 .2004 


International Patent Classification (IPC) or national classification and IPC 




C12N9/04, B01D15/04, 


61/14, B01J39/04, 49/00 


Applicant 






MORINAGA MILK INDUSTRY CO., LTD. 





2. 
3. 



This report is the international preliminary examination report, established by this International Preliminary Examining Authority 
under Article 35 and transmitted to the applicant according to Article 36. 

This REPORT consists of a total of 4 



sheets, including this cover sheet. 



This report is also accompanied by ANNEXES, comprising: 



a. 



sheets, as follows: 



□ ( sent to the applicant and to the International Bureau) a total of 

sheets of the description, claims and/or drawings which have been amended and arc the basis for this report and/or 



□ 



sheets containing rectifications authorized by this Authority (see Rule 70.16 and Section 607 of the Administrative 
Instructions). 

sheets which supersede earlier sheets, but which this Authority considers contain an amendment that goes beyond 
the disclosure in the international application as filed, as indicated in item 4 of Box No. I and the Supplemental 
Box. 

| | (sent to the International Bureau only) a total of (indicate type and number of electronic carrier(s)) 

. containing a sequence listing and/or tables 

related thereto, in computer readable form only, as indicated in the Supplemental Box Relating to Sequence Listing (see 
Section 802 of the Administrative Instructions). 



This report contains indications relating to the following items: 

Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability, 
citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 
Certain observations on the international application 



IE 


Box No. I 


□ 


Box No. II 


□ 


Box No. ni 


□ 


Box No. IV 


IE1 


Box No. V 


□ 


Box No. VI 


□ 


Box No. Vn 


□ 


Box No. VU1 



Date of submission of the demand 


Date of completion of this report 


Name and mailing address of the IPEA/JP 
Facsimile No. 


Authorized officer 
Telephone No. 



Form PCT/IPEA/409 (cover sheet) (January 2004) 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



Irlernational application No. 

PCT/JP2005/002356 



Box No. I 



Basis of the report 



With regard to the language, this report is based on the international application in the language in which it was filed, unless otherwise 
indicated under this item. 

I I This report is based on translations from the original language into the following language • 

*— ' which is the language of a translation furnished for the purposes of: 

international search (Rule 12.3 and 23.1(b)) 

□ publication of the international application (Rule 12.4) 

international preliminary examination (Rule 55.2 and/or 55.3) 

t 

With regard to the elements of the international application, this report is based on (replacement sheets which have been furnished to the 
receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" and are not annexed to 
this report): 

the international application as originally filed/furnished 
the description: 

pages 

pages* 



□ 



as originally filed/ furnished 



pages* 



received by this Authority on 
received by this Authority on 



□ 



the claims: 

nos. 

nos.* 



as originally filed/furnished 



as amended (together with any statement) under Article 19 



nos.' 



nos. 



received by this Authority on 
received by this Authority on 



□ 



the drawings: 
sheets 



as originally filed/furnished 



sheets* 
sheets* 



received by this Authority on 
received by this Authority on 



□ 
□ 



a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 
The amendments have resulted in the cancellation of: 

□ the description, pages ; 

the claims, nos. . ■ ^ 

n the drawings, sheets/figs 

I I the sequence listing (specify): 

any table(s) related to sequence listing (specify): 



□ This report has been established as if (some of) the amendments annexed to this report and listed below had not been made, since 
they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

the claims, nos. • 

the drawings, sheets/figs „ 

the sequence listing (specify): 

any table<s) related to sequence listing (specify): 

* * 

// item 4 applies, some oral! of those sheets may be marked "superseded " 
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Irternational application No. 

PCT/JP2005/002356 



Box No. V 



Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 



Novelty (N) 



Claims 
Claims 



1-8 



Inventive step (IS) 



Claims 

Claims 1 _ 8 



Industrial applicability (IA) 



Claims 
Claims 



1-8 



Ltd.), 10 August 1993 



YES 
NO 

YES 
NO 

YES 
NO 



Citations and explanations (Rule 70.7) 

Document 1: JP 5-202098 A (Snow Brand Milk Products Go., 



The invention set forth in claims 1 to 8 does not 
involve an inventive step in the light of document 1 
cited in the international search report. 

Document 1 indicates that it is possible to produce 
lactoperoxidase by adsorbing milk and related raw 
materials to a cation exchanger wherein the ion exchange 
group is a weakly acidic group (e.g., a carboxymethyl 
group or the like) , then washing the cation exchanger and 
thereafter eluting the lactoperoxidase by means of a 
solution to which sodium chloride has been added in order 
to increase the ionic strength of said solution to within 
a range of 0.2 to 0.5; therein, document 1 also indicates 
that if necessary, it is possible to obtain 
lactoperoxidase with a purity of 85% or higher by 
concentrating the elution solution via an ultrafiltration 
technique in order to remove impurities therefrom and 
then drying the filtered product. 

Prior to the priority date of the present 
application, it can be said to have been common knowledge 
that concentrating an elution solution which comprises a 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 

PCT/JP2005/002356 



Box No. V 



Reasoned statement under Artide 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



target substance and impurities that are less soluble 
than the target substance via an ultrafiltration 
technique will cause the impurities to form a precipitate 
within the solution as the concentration increases. 

Such being the case, it would have been easy for a 
person skilled in the art to conceive of increasing the 
concentration in order to eliminate impurities via 
sedimentation in the method disclosed in document 1, 
which is to say a method wherein milk and related raw 
materials are adsorbed to a cation exchanger with weakly 
acidic groups, the cation exchanger is washed, the 
lactoperoxidase is eluted by means of a solution to which 
sodium chloride has been added in order to increase the 
ionic strength of the solution to within a range of 0.2 
to 0.5, the elution solution is concentrated . by means of 
an ultrafiltration technique in order to eliminate 
impurities therefrom, and the filtered product is dried. 
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Notification of European publication number and information on the application of Article 67(3) EPC 

You are hereby informed that the technical preparations for the publication of the translation of the 
above-mentioned international application as supplied to the EPO pursuant to Article 158(2) EPC have 
been completed. 

The translation will be published on 02.1 1 .06. 
The publication number is: 1717311. 

The publication in accordance with Article 158(3) EPC will be mentioned in European Patent Bulletin 
number 2006/44. (http://www.eu ropean-patent-office.org/e_pub/bulletin/index. htm). 

The title of the invention in the three official languages of the European Patent Office is worded as follows: 

VERFAHREN ZUR HERSTELLUNG VON LACTOPEROXIDASE 
PROCESS FOR PRODUCING LACTOPEROXIDASE 
PROCEDE POUR PRODUIRE DE LA LACTOPEROXYDASE 

The provisional protection under Article 67(1) and (2) EPC in the individual contracting states becomes 
effective only when the conditions referred to in Article 67(3) EPC have been fulfilled. For further 
information, also with respect to extension states, please refer to the EPO brochure "National Law relating 
to the EPC" (httpy/www.european-patent-office/legal/national/index.htm). 

In all future communications to the EPO, please quote the application number as indicated above, i.e. 
including the final four figures (which identify the Directorate responsible for the subsequent procedure). 

REMARK: 

For European patent applications with a date of publication after 01 .04.05, no paper copies will be 
forwarded to the applicant any longer. The publication can be downloaded, free of charge, from the EPO 
publication server https://publications. european-patent-office.org or can be ordered from the Vienna 
subroffice upon payment of a fee (see Decision of the President of the EPO dated 22 December 2004, OJ 
2005, 124 and Notice from the EPO dated 22 December 2004 concerning the introduction of electronic 
publication of European patent applications (A-documents) and European patent specifications 
(B-documents) as well as changes to Rules 51(4), 54 and 108 EPC, OJ EPO 2005, 126). 
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Reference 

SR 29471 JP/SG 



Application No ./Patent No. 
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PCT/JP2005002356 



Appl ioant/Prop rietor 
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Communication pursuant to Rules 109 and 110 EPC 



(1) Amendment of application documents, especially the claims (R. 109 EPC) 

The above mentioned international (Euro-PCT) application has entered the European phase, or can do so, 
once the necessary conditions are fulfilled. 

Under Articles 28, 41 PCT. Rules 52, 78 PCT and Rule 86(2) to (4) EPC, the applicant may amend the 
application documents after receiving the international search report. 

Whether or not he has already done so, he now has a further opportunity to file amended claims or 
other application documents within a non-extendable time limit of one month after notification of 
the present communication (R. 109 EPC). 

The claims applicable on expiry of the above time limit, i.e. those filed on entry into the European phase or 
in response to the present communication, will form the basis for the calculation of any claims fee to be paid 
(see page 2) and for any supplementary search to be carried out under Article 157(2) EPC (R. 109 EPC). 
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(2) Claims fees under Rule 110 EPC 

If the application documents on which the European grant procedure is to be based comprise more than ten 
claims, a claims fee shall be payable for the eleventh and each subsequent claim within the period provided 
for in Rule 107(1) EPC. 

Based on the application documents currently on file, all necessary claims fees have already been paid 
(or the documents do not comprise more than 10 claims). 

□ All necessary fees will be/have been debited automatically according to the automatic debit order. 

□ The claims fee due for the claims to were not paid within the above-mentioned period. 



Any non-paid claims fee, either based on the current set of claims or on any amended claims to be filed 
pursuant to Rule 109 EPC (see page 1), may still be validly paid within a non-extendable period of grace of 
one month after notification of this communication. 

If a payment is made for only some of the claims, it must be indicated for which claims it is intended. If a 
claims fee is not paid in due time, the claim concerned is deemed to be abandoned (R. 1 10(4) EPC). 

If claims fees have already been paid, but on expiry of the above-mentioned time limit there is a new set of 
claims containing fewer fee-incurring claims than previously, the claims fees in excess of those due under 
Rule 1 1 0(2), 2nd sentence, EPC will be refunded (R. 1 1 0(3) EPC). 

You are reminded that any supplementary search under Article 157(2) EPC will relate only to the last set of 
claims applicable on expiry of the above time limit AND will be confined to those fee-incurring claims for 
which fees have been paid in due time. 

The fee for the eleventh and each subsequent claim is EUR 45,00. 
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To the European Patent Office 

Entry into the European phase (EPO as designated or elected Office) 



European application number 


EP057 10256.8 


PCT application number 


PCT/JP2005/002356 


PCT publication number 


WO2G05078078 


Applicant's or representative's reference 


SR 29471 JP/SG 


1. Applicant 

Particulars of the applicants) are contained in the international publication or were 
recorded by the International Bureau subsequent to the international publication. 

Changes which have not yet been recorded by the International Bureau arc set out here: 
Address for correspondence 


m 

□ 


2. Representative 1 

This is the representative who will be listed in the Register of European Patents and to 
whom notifications will be made 

Name 

Registration No 

Address of place of business 

Telephone 

Fax 

e-mail 

Any additional representative's) is/are listed here: 


POULIN Gerard 
017981.2 
BREVAI EX 

3, rue du Docteur Lancereaux 

PARIS, 75008 

France 

01 53 83 94 00 
01 45 63 83 33 

brevets.patents@brevalex.com 

□ 


3. General Authorisation: 

An individual authorisation is attached. 

A general authorisation has been registered under No: 

A general authorisation has been filed, but not yet registered. 

The authorisation filed with the EPO as PCT receiving Office expressly includes the 
European phase. 


□ 
□ 
□ 
□ 


4. Request for examination 

Examination of the application under Art. Q4 EPC is hereby requested. The examination 
fee is being (has been, will be) paid. 

Reauest for examination in an admissible non-EPO lansuase: 


□ 


5. Copies 

One or more additional sets of copies of the documents cited in the supplementary 
European search report are hereby requested. 

Number of additional sets of copies 


a 

i 


6. Documents intended for proceedings before the EPO 

6. 1 Proceedings before the EPO as designated Office (PCT I) are to be based on the 
following documents: 

the application documents published by the International Bureau (with all claims, 
description and drawings), where applicable with amended claims under Art 19 PCT 

unless replaced by the amendments attached. 
Where necessary, clarifications should be attached as "Other Documents" 


□ 
□ 
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6.2 Proceedings before the EPO as elected Office (PCT 11) are to be based on the following 
documents: 

the documents on which the international preliminary examination report is based, 
including any annexes 

unless replaced by. the amendments attached. 


m 
□ 


Where necessary, clarifications should be attached as ' Other Documents" 

If the EPO as International Preliminary Examining Authority has been supplied with 
test reports, these may be used as the basis of proceedings before the EPO. 


□ 


7. Translations 

Translations in one of the official languages of the EPO (English, French, German) are 
attached as crossed below: 

* In proceedings before the EPO as designated or elected Office (PCT I + //): 

Translation of the international application (description, claims, any text in the 
drawings) as originally filed, of the abstract as published and of any indication under 
Rule 13bis.3 and 13bis.4 PCT regarding biological material 

Translation of the priority application^) 


□ 
m 
□ 


It is hereby declared that the international application as originally filed is a complete 
translation of the previous application (Rule 38(5) EPC) 

* In addition, in proceedings before the EPO as designated Office ( PCT I): 

Translation of amended claims and any statement under Art 1 9 PCT, if the claims as 
amended are to form the basis for the proceedings before the EPO (see Section 6). 

* In addition, in proceedings before the EPO as elected office (PL, I II): 
Translation of annexes to the international preliminary examination report 


□ 
□ 


8. Biological material 

The invention relates to and/or uses biological material deposited under Rule 28 EPC. 


n 


The particulars referred to in Rule 28(1 )(c) EPC (if not yet known, the depository 
institution and the identification references)) [number, symbols, etc.] of the depositor) 
are given in the international publication or in the translation submitted under Section 7 
on: 

pagc(s) / line(s) ^ 
A copy of the receipt(s) of deposit issued by the depositary institution 
is attached 


□ 


i-i 


will be tiled at a later date 


□ 


A waiver of the right to an undertaking from the requester pursuant to Rule 28(3) EPC 
is attached 


□ 


9. Nucleotide and amino acid sequences 

The items required under Rules 5.2 and 13ter PCT and Rule 1 11(3) EPC have already 
been furnished to the EPO. 

The sequence listing as part of the description is attached in PDF format. 


□ 
□ 


The sequence listing does not include matter that goes beyond the content of the 
application as nicu. 

In addition, the sequence listing data is attached in computer-readable form in 
accordance with WIPO Standard 25. 

The sequence listing data in computer-readable form in accordance with WIPO 
Standard 25 is identical to the sequence listing in PDF format. 


□ 
n 
□ 


10. Designation fees 

10.1 It is currently intended to pay seven times the amount of the designation fee. The 
designation fees for all the EPC contracting states designated in the international 
application are thereby deemed to have been paid (Art. 2 No. 3 RFees). 

AT BE B G CH&LI C Y CZ DE DK EE ES FI FR GB GR HU IE IS IT LT LU MC NL 
PLPTROSESISKTR 

10.2 It is currently intended to pay fewer than seven designation fees for the following 
EPC contracting states designated in the international application: 


m 
□ 


10.3 It is requested that no communication under Rules 85a(l) or 69(1) need be notified 
in respect of the contracting states not indicated. If an automatic debit order has been 
issued, the EPO is authorised, on expiry of die basic period under Article 79(2), to debit 
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seven times the amount of the designation fee. If less man seven states arc indicated, the 
EPO shall debit designation fees only for those states, unless it is instructed to do 
otherwise before expiry of the basic period. 



11. Extension of the European patent 

This application is also considered as being a request for extension to all the 
non-contracting states to the EPC designated in the international application with which 
"extension agreements" were in force on the date of filing the international application. 
However, the extension only takes effect if the prescribed extension fee is paid 

It is currently intended to pay the extension fee for the following states: 



0 



12. List of enclosed 



• f o 1 1 1 



aents 





Description of document 


Original file name 


Assigned file name 


1 


Translation of the description as originally filed 


SR29471T_nh.pdf 


DESCTRAN.pdf 


2 


Translation of the claims as originally filed 


SR29471R.pdf 


CLMSTRAN.pdf 


3 


Translation of abstract as published 


SR29471A.pdf 


ABSTTRAN.pdf 


4 


European patent attorneys listing 


Eiiropeanpatentattomeyslisting.pdf 


OTHER- l.pdf 



13. Debit from deposit account 

Currency 

The European Patent Office is hereby authorised, to debit from the deposit account with 
the EPO any fees and costs indicated on the fees page. 

Deposit account number 
Account holder 



0 
EUR 



28040229 
BREVALEX 



14. Reimbursements (if any) should be made to the following EPO deposit 
account: 

Number and account holder 



0 



BREVALEX, 28040229 



15. Fees 







Factor/Reduction 
applied 


Fee schedule 


Amount to be paid 


15-1 


002e Fee for supplementary European search for applications 
filed before 01.07.2005 


0.8 


720.00 


576.00 


15-2 


005 Designation fee 


7 


80.00 


560.00 


15-3 


006e Examination fee (Euro-PCT without supplementary 
European search report) 


1 


1490.00 


1490.00 


15^ 


020 Basic national fee for an international application 


1 


95.00 


95.00 


15-5 


055 Additional copy 


1 


25.00 


25.00 




Total: 




EUR 


2 746.00 



16. Annotations 



17. Signatures) of applicants) or representative 



Place: 
Date: 

Signed by: 
Capacity: 



Paris 

27 July 2006 

FR, Brcvatome, G. Poulin 861 
(Representative) 



